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This article will deal with several problems related to terrorism and the war on 
terror, and is mainly based on the background of the 911 attacks against the United 
States by Al-Qaeda and the reprisal action of the United States towards Al-Qaeda, 
namely the Afghanistan war launched by United States.  Immediately after the 911 
event, draft work of the comprehensive convention against international terrorism 
under the sponsorship of the United Nations made a major breakthrough.  However, 
the said draft work has not yet successfully come to a conclusion because of the wide 
disagreement as regards the exceptions to the definition of terrorism among States, 
where one of the especially controversial topics is the relationship between legal 
self-determination struggles and the crime of terrorism.  At the same time, the United 
States initiated a “war on terror” proposition, according to which the United States 
declared that it was entitled to pursue and attack Al Qaeda members across the globe 
to wherever they hid.  Protections of Al Qaeda members and also Taliban members 
under international humanitarian law were denied by the United States as well, since 
they were claimed by the United States to be unlawful combatants.  In addition, the 
United States established numbers of secrete cells (or “ghost cells”) to detain and 
interrogate the captured terrorist suspects, where immense report of ill-treatment of 
the detainees has been publicized.  Based on the above backdrop, this article will 
take a look into the connotations of terrorism and the war on terror from the following 
three perspectives: 
Chapter I will pay attention to the definition of terrorism and exceptions to the 
coverage of the comprehensive convention against international terrorism.  The 
author proposes that legal struggles of self-determination can be an exception to the 
concept of terrorism.  Peaceful internal self-determination and armed external 














the course of self-determination does not violate international humanitarian law and 
does not directly target the personal safety of peaceful civilians, struggles of 
self-determination should not be taken as a form of terrorism. 
Then, Chapter II will turn our eyes to the general rules of international 
humanitarian law and its special applications to the “war on terror”.  The article will 
focus on two main questions in international humanitarian law, namely the types of 
the armed conflict and the protected status of people in the armed conflict.  As the 
war on terror is specifically concerned, the type of armed conflict in the war on terror 
has stirred tides in the traditional international humanitarian law.  The protected 
status of suspected terrorists under international humanitarian law is also of some 
special character as we could see.  
Lastly, Chapter III will discuss several main problems of international human 
rights law as aroused in the ghost cells established by the Untied States where the 
suspected terrorists are subject to detainment and interrogation.  The article will 
address the application of international human rights law in an armed conflict and 
outside the territory of the State in question, together with the derogations of human 
rights obligations by a State.  The now hotly discussed “ticking time bomb” theory 
should not be sincerely taken as a justification for torture or other ill-treatment 
measures which violate human rights of the victims even under the context of 
countering terrorism. 
 














缩 略 语 表 
缩 略 语 表 Abbreviations 
关于国际恐怖主义的全面公约 全面反恐公约 





1949 年 8 月 12 日日内瓦四公约关于保护国际武装冲突受
难者的附加议定书 
第一议定书 
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截至 2007 年 7 月 7 日生效的《制止核恐怖主义行为国际公约》，国际社会已
有 13 个部门性反恐公约及 3 个相关公约的议定书，专门调整某一特定类型的恐
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